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Bills to protect private land advance

By Howard Fischer

CAPITOL MEDIA SERVICES

PHOENIX — Without a peep of verbal dissent, the House and Senate moved Thursday to trim the ability of cities to

take private property for redevelopment projects.

On a 24-4 margin, the Senate voted to spell out that cities cannot use improved tax revenues from economic

development to justify taking one person's property and giving or selling it to someone else.

Separately, the House gave preliminary approval to legislation putting the burden on cities to prove that they need

someone's property for a public purpose. Current law presumes government is acting legally, forcing the property

owner to prove otherwise.

Both bodies adopted separate measures allowing property owners to demand a jury, not a judge, determine

whether the proposed use is really for a public benefit.

The measures are fallout from a U.S. Supreme Court ruling last year that concluded a Connecticut city could use its

power of "eminent domain" to take people's homes so a private developer could construct an office project.

Justice David Souter said it didn't matter the property would not be made into a park or other public area. He said

cities can take property for any legitimate "public purpose," including new jobs and increased taxes.

The high court said states remain free to impose stricter restrictions. And the Arizona Constitution spells out that

private property cannot be taken for private use.

But Rep. Chuck Gray, R-Mesa, sponsor of several of the measures, said that still could leave Arizona property

owners susceptible to losing their land.

The senate bill spells out in state statute that "economic benefit, including any increase in tax revenues, by itself, is

not a public use." That is designed to address arguments advanced by several communities that redevelopment

projects will result in new businesses which will bring in new sales — and, by extension, more sales taxes.

Gray said the change in the who has to prove whether the seizure is for a public purpose is comparable to someone

facing criminal charges.

"They are presumed innocent until proven guilty," he said, with the state required to prove its case. But he said the

situation now is just the reverse when government wants to take someone's property.

He said the change is fair, as government "has all the resources, all the lawyers and they have the ability to reach

into everyone's pockets to fund their side of the argument."

Similarly, Gray said, it is important for a landowner to be able to demand a jury trial if he or she believes that will

provide a better result than one before a judge.
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